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THE BEGINNINGS OF AN OFFICIAL EUROPEAN 
CODE OF PRIVATE INTERNATIONAL LAW. 

THE Conference at the Hague in 1899, out of which came 
the permanent international court, has quite overshadowed 
three others of a similar character, which have been recently 
held there, and have also achieved results of far reaching 
importance. 

The first of these met in 1893, at the invitation of the govern- 
ment of the Netherlands, issued in 1892, to consider the feasibility 
of establishing a European code of private international law on 
certain subjects. It was composed of official representatives of 
thirteen powers, the Netherlands, Germany, Austro-Hungary, 
Belgium, Denmark, Spain, France, Italy, Luxembourg, Portugal, 
Roumania, Russia, and Switzerland. The Netherlands had, as 
early as 1874, proposed to the powers of Europe a similar con- 
ference, with a view of establishing a mutual judicial union 
(Union JuHiciaire) for the special purpose of maintaining 
uniform rules as to the recognition in all of personal stati4s 
acquired in one. Many of them received the suggestion with 
favor, but the unwillingness of some of the leading ones to 
participate in the movement led to its abandonment. Mancini, 
while in charge of the foreign affairs of Italy, made repeated 
efforts in the same direction,^ but an overture from that country, 
prepared by him in 1881, met with no better success. 

Two American events were influential in leading the Nether- 
lands, in 1892, to make another attempt.^ 

One was the "Congress of Private International Law,*' held 
at Montevideo in 1888, on the initiative of the Argentine Repub- 
lic and Uruguay, and in which Brazil, Bolivia, Chili, Paraguay, 
and Peru also took part. This agreed on quite an extensive code, 

^ They commenced as early as 1867, and he succeeded in obtaining some 
encouragement as to securing an agreement for the regulation of bankruptcies, 
from the International Congress of Commerce and Industry, held at Turin in 
1878. 

• Acies de la Confkrenee de la Haye^ chargte de rigUmenter Diver ses Matihres de 
Droit International Privh^ The Hague, 1893, pp. 6, 25. 
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comprehending the subjects of civil, criminal, and commercial 
international law; literary and artistic property; judicial and 
arbitral procedure; trade-marks; and the exercise of liberal 
professions in one country by those admitted to them in another. 
Treaties and conventions to adopt and enforce its provisions have 
since been concluded between a number of the countries named. 
European nations were invited to become parties to the code, 
and in a treatise^ published soon afterwards, the accession of 
Spain was strongly urged by Senor Manuel Torres Campos. 

The other event was the movement towards uniform State 
legislation, promoted by the American Bar Association, which 
first received official recognition from the State of New York 
in 1890, and has resulted in the appointment by most of our 
States and Territories of Commissioners to attend Conferences 
upon the subject. Such Conferences have now been held for 
many years, annually, in connection with the meetings of the 
American Bar Association, and have framed a number of statutes, 
some of which have been enacted by many of the States, the 
most important being the "Negotiable Instruments Act," to regu- 
late the legal rights growing out of commercial paper. 

The Netherlands were disposed, in their second experiment, 
to proceed slowly. They sent (a month before the Conference 
of 1893 was to assemble) to each of the powers which had 
accepted an invitation to participate in it, a memoir proposing that 
a few specified subjects only should be considered, namely, per- 
sonal status, property, contractual engagements, marriage, 
divorce and separation, paternity, adoption, the paternal power, 
guardianship, and successions. To this paper was annexed a 
copy of the existing laws of the Netherlands in these respects, 
including provisions in several of their treaties with other powers. 
The delegates from each country were requested to communicate 
in return similar information as to its laws and treaties; and this 
was done, though with some delays. 

In the introductory address pronounced at the opening of the 
Conference, M. Van Tienhoven, the minister of foreign affairs, 
after alluding to the fact that the Roman law furnished to 
Europe a certain bond of union, expressed the hope that it might 

^ Espana y los tratados de Montevideo. 
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be possible in the future to create a code of private international 
law which would be adopted throughout the civilized world. 

The president of the Conference, Professor T. M. C. Asser, also 
a high official of the government of the Netherlands, spoke in 
a somewhat more cautious tone. He did not think uniform laws 
either possible or desirable, except those of a kind which might 
be termed cosmopolitan, such as regulations affecting commercial 
paper, maritime trade, international transportation, and other 
commercial contracts. 

The list of delegates comprised many of the best known pub- 
licists of the world. Among them were M. de Martens of St. 
Petersburgh, who presided over the greater Conference of the 
Hague in 1899, Professor Asser of Amsterdam, M. Louis Renault 
of Paris, M. Ernest Roguin of Lausanne, and Seiior Manuel 
Torres Campos of Spain. 

The work of the Conference was matured by four commissions, 
their recommendations being supported by elaborate reports, and 
fully discussed. The result was a protocol receiving the assent 
of those representing each of the thirteen powers, by which they 
agreed to submit to their respective governments projects of laws 
or treaties on the subjects of (i) marriages; (2) the transmis- 
sion and authentication of documents {^actes judiciaires ou extra- 
judiciaires); (3) commissions for taking testimony (commis- 
sions rogatoires) ; (4) successions to the estates of the dead. 

The way towards an agreement upon several of these points 
had been smoothed by previous treaties or conventions between 
some of the powers. Thus Austria and Servia had agreed, in 
1 88 1, to a convention for reciprocity of rights of civil action in 
favor of the subjects of each, and the enforcement in each 
country of judgments rendered in the other; and for the r^ula- 
tion of successions to estates, guardianships, and the authentica- 
tion of public documents. Hungary and Servia, in 1882, had 
concluded conventions as to civil actions, judgments, bankruptcies, 
and successions. Hungary had treaties with six of the other 
powers represented at the Congress as to the aid to be rendered 
by the courts of one country to suitors of another. Spain had 
such treaties with three of them. Belgium had arrangements 
for the transmission and authentication of documents with Italy, 
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France, Monaco, Luxembourg, Roumania, and Switzerland. 
France and Switzerland and France and Italy had put their 
judicial establishments in quite a close alliance. Russia had 
reciprocal arrangements as to the recognition of foreign business 
corporations with Belgium, Italy, Austria, Germany, and Greece. 
Finally, the general international convention on the transportation 
of goods by rail from one country to another, signed at Berne 
in 1890 (after twelve years of preliminary discussion, in three 
Conferences) gave reciprocal rights of action and remedies for 
enforcing judgments growing out of freight contracts arising out 
of that kind of business. 

Neither the delegates to the Conference of 1893 ^^^ ^he 
government of the Netherlands were thoroughly satisfied with 
all the details of these projected laws and treaties. They had 
been rather hastily worked out, for the Conference sat only 
fifteen days, and the protocol recommended the calling of another 
to revise them. 

A second Conference was thus convened at the call of the 
Netherlands, and assembled at the Hague in June, 1894. At 
this, all the powers represented in the first were represented, and 
also Sweden and Norway. Mr. Asser was again chosen to the 
presidency, and again expressed the view of his government that 
it was impolitic at the presait time to plan for any world-code 
of private international law. There were conventions, such as 
the Postal Union and the Telegraphic Union, which might 
embrace all civilized nations, but the powers engaged in the 
present Conference were acting only for themselves and for the 
present. Nevertheless he felt assured that they would neglect 
nothing which might conduce in the future to reforms more 
radical than those on which it was now unwise to enter. '^A 
Vegard de plusieurs matieres il sera possible de realiser dh d 
present une telle reforme pour une grande partie des Etats de 
VEurope et de voir adopter pour les autres Etats un certain 
progrks qui, peut-etre, sera un premier pas dans ce que nous 
considerons comme la bonne voie!'^ 

The Netherlands proposed not only a reconsideration of the 
subjects passed upon in 1893, but the adoption of recommenda- 

1 Aetes de la Deuxiime Confirenee, etc., The Hague, 1894, 13. 
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tions for laws or treaties regulating bankruptcies, and successions 
both by will and descent. 

The Conference sat for nearly a month. Full reports were 
made by its various commissions and debated at length. A 
protocol was then unanimously agreed to for submitting to the 
respective powers rules as to ( i ) Marriage, Divorce and Separa- 
tion; (2) Guardianships; (3) Civil Procedure relating to the 
points covered by the previous protocol, and also waiving security 
for costs in suits by foreigners, and making them liable on any 
judgment for costs in such an action in their own country, allow- 
ing foreigners to sue in forma pauperis, and relieving them from 
imprisonment on execution whenever citizens of the country 
would be; (4) Bankruptcies; and (5) Successions by will, 
donatio causa mortis, or descent. 

After the adjournment of the Conference, however, the 
government of the Netherlands took the responsibility of sub- 
mitting to the other powers, for ratification, only a small part 
of what had been thus recommended, namely, those provisions 
relating to certain points of civil procedure. It was thought 
by the foreign office that as the stage for final action had been 
reached, nothing should be proposed against the adoption of 
which there were any substantial objections. 

After considerable diplomatic correspondence, in the course of 
which some slight changes were proposed and accepted, the 
adhesion to the definitive convention was secured, on December 
30, 1897, of the last of the powers, by virtue of which on a 
formal exchange of ratifications, subsequently made, it went into 
effect on May 25, 1899, ^^ ^^.ch of the countries concerned, subject 
to a reservation as to a single point (the cautio judicatum solvi) 
on the part of Italy.^ 

The main burden of carrying all this through resting upon the 
Netherlands, their foreign office found it necessary to ask for the 
creation of a special commission of experts in private interna- 
tional law and comparative legislation. Such a body was estab- 
lished in 1896 and a similar policy urged upon the other powers, 

^ Actes de la TroisQme Conftrence de la Haye pour le Droit International PrivSy 
1900, p. 78. 
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with the result that Belgium, France and Russia soon followed 
the example thus set.^ 

To this royal commission of the Netherlands was now entrusted 
the task of reviewing the rest of the work of the Conference of 
1894, with the view of re-submitting it, as revised, to a new 
Conference. They made a complete revision of the projects for 
conventions as to marriage, divorce and separation, guardianship, 
and successions. In December, 1899, ^^^^ results were sub- 
mitted to the foreign offices of the other powers and made the 
subject of considerable diplomatic correspondence. Invitations 
were now issued by the Netherlands to a third Conference, and 
the final report of the royal commission of that country was 
sent to the other powers in March, 1900. This Conference met 
at the Hague in May and June, 1900. Special commissions were 
appointed to report on each of the subjects presented, and their 
conclusions received full and long discussion. A protocol was 
ultimately agreed to (subject to certain reserves by Russia), 
embracing substantially the projects thus elaborated by the special 
commissions, so far as concerned the celebration of marriage, 
divorce and separation, guardianship of minors, and successions ; 
though not without alterations and substitutions of importance, 
some adopted by large and some by slender majorities. The 
delegates for each power cast, of course, but one vote. Those 
from Russia made particular objection to the projected rules 
respecting marriages, on the ground that they seemed to ignore 
the authority of the church to celebrate them. According to my 
profound conviction, said M. de Martens, "fe mariage religieux 
a les memes droits que le mariage civil, Uavant-projet s'est 
inspire d'idees contraires; il est concu sur la base du mariage 
civil; le mariage religieux y est presque ecarte, n'y est plus traite 
d'egaL Cependant le respect des lois et droits des Etats Strangers 
en Russie n'est admissible que sur la base d'une parfaite recipro- 
cite. Personne ne peut exiger qu'on respecte en Russie les lois 
des Etats Strangers concernant le mariage civil, si ces Etats 
Strangers ne s'obligent rSciproquement de respecter les lois russes 
relativement au mariage religieux/'^ 

* Annuaire for iqo2 of the Institute of International Law, p. 342. 

* Aetes de la TroisQme Confirenee de la Haye^ etc., The Hague, 1900, p. 160. 
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In closing the sessions of the Conference, the President 
expressed the hope that every power would do what four had 
already done and establish permanent State Commissions on 
Private International Law, with authority not only to report to 
their governments, but first to correspond freely with each other, 
without the necessity of resorting to diplomatic channels. 

The procotol expressed a desire that the Netherlands would, 
whenever it should judge opportune, communicate to the other 
parties to the Conference, with a view to their consideration at 
a future Conference, avant-projets which had been prepared by 
its several commissions, concerning the effects of marriage and 
divorce, the guardianship of persons of full age, bankruptcies, 
and the granting of official certificates by one power as to what 
its law is on any point of civil or commercial concern, at the 
request of another power. 

In the summer of 1902, the Netherlands had the satisfaction 
of announcing that the conventions recommended as to the cele- 
bration of marriage, adjudications of divorce and separation, 
and the guardianship of minors, had, on or before June 12, 1902, 
been adopted by twelve of the powers, and that there was reason 
to expect the accession of two more (Sweden and Norway). 
Russia had ratified only that concerning guardianships. 

That as to successions it had been thought best not to press. 
Ten of the powers were ready to agree to it, but Russia and 
Hungary had absolutely refused their assent, and the government 
of the Netherlands thought it best to prepare a counter project 
for submission to another Conference, which though resting on 
the same principle, would be free from the main objections raised 
by the dissenting powers.^ 

This fourth Conference will probably be called together before 
the close of 1903.^ It is by no means unlikely that the Nether- 
lands will suggest that it be converted into a permanent body. 
Professor Asser, at the meeting of the Institute of International 
Law in 1902, where he could speak with less reserve than when 
occupying an official position, intimated his own preference for 
such a change. In case of a stated biennial Conference, he said, 

* Annuaire for 1902 of the Institute of International Law, pp. 260, 313, 339, 344.* 
«/^.. 285. 
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some of the delegates would naturally be taken from the standing 
State Commissions on Private International Law, which several 
of the contracting powers had established and all should establish. 
These men would come to their work well prepared. Such 
Commissions, if allowed to correspond directly with each other, 
without the circumlocution incident to a resort to the foreign 
office, would soon be possessed of a common understanding, and 
it would be no longer left to a single power to assume the respon- 
sibility of calling the Conference, and in a measure of shaping 
its program and directing the disposition of its proposals.^ 

The conventions thus adopted in 1899 ^^^ 1902 have given 
to most of Europe, on some subjects, a uniform law. Their 
ratification is the more gratifying because it required on the part 
of several of the powers their submission to and approval by 
the national legislature.^ They run for five years. Any power 
can then withdraw its adhesion. In the absence of such a 
withdrawal, signified six months before the end of the term, 
each convention is tacitly renewed for five years more, and so 
on, forever. 

Nothing can be more important to society than that there 
should be certainty as to what constitutes a marriage and what 
dissolves it. Europe is now, in this, far in advance of the United 
States. A judgment of divorce may be valid and effective in one 
of our States, which would be treated as absolutely void in 
another. There is no uniformity as to the conditions under which 
a court may assume jurisdiction of such a proceeding. Now, 
however, in twelve States of Europe there is one, definite, general 
rule, namely that jurisdiction may be given either by the law 
of the nation to which the couple belong, or by that of their 
ddmicil, should this be in another country, and that if they have 
different domicils, that of the defendant controls; provided that 
in case of abandonment, or of a removal after the cause of divorce 
arose, the courts of the country where both had their latest com- 
mon domicil may grant relief; and provided further that if the 
courts of their own nation are by its law alone competent to judge 
between them, then no other court can intervene. This may 

1 /^.. 346-348. «/^., 346. 
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seem complicated, but it is simplicity itself as compared with the 
varying rules to which resort must be had with us to determine 
a question of this nature. 

These various conventions apply only to citizens of the con- 
tracting powers, but if they are found to work well in practice, 
legislation or judicial decision in other countries will be apt to 
follow in the same lines. It was suggested at the last meeting 
of the Institute of International Law that the next Conference 
might well be thrown open to all nations, or its proposals sub- 
mitted to all for their adoption; but this met with little favor. 
The president dismissed the subject as one which was hardly 
suitable for public discussion. ''Cette question/^ he observed, 
"de Vadhesion est tres dSlicate, Elle comporte des nuances 
multiples au point de vue juridique, politique, et economique/'^ 
It is, of course, evident that there are powers which might be 
glad to enter such a Conference or adhere to its proposals, but 
would bring with them weakness rather than strength. 

The avant'projetj for instance, of a uniform law of bank- 
ruptcy, reported to the Conference of 1900 and laid over for 
future consideration, is bottomed on the principle that the estate 
should be settled and all creditors ascertained and paid in accord- 
ance with the laws and by the courts of the country where the 
debtor had his principal establishment, except that valid incum- 
brances (les droits reel d'hypotheque et de privilege sur les 
immeuhles, and les droits de preference sur les meubles qui se 
fondent sur un Hat de possession ou de detention) on any prop- 
erty existing prior to the bankruptcy under the law of the country 
where such property was situated, should remain good. There 
are not a few civilized states in which a German or French 
merchant might have his principal seat of business where Germans 
or Frenchmen would hardly care to go to present claims against 
an estate insufficient to satisfy the demands of local creditors, 
and to the care of whose tribunals they would hesitate to entrust 
the funds collected in other countries through ancillary proceed- 
ings. On the other hand, there are nations whose participation 
in establishing an international bankruptcy system would be 
especially desirable, and that might be willing to attend a Con- 

^ Annuaire for 1902 of the Institute of International Law, p. 349. 
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ference called for that purpose, while they could not be expected 
to concur with the powers heretofore represented in the proceed- 
ings at the Hag^e in adopting similar measures for other ends. 

Great Britain and the United States are such nations. They 
would find difficulty in concurring as to all matters of procedure 
with the Continental nations, which have incorporated in their 
systems so much more of the Roman law, and with whom the 
family, rather than the individual, is the social unit. Nor could 
they accede to the principle of the Hague pro jet as to successions, 
which made the law of the domicil of a deceased person r^^late 
succession both to his lands and goods. That real estate must in 
all matters be governed by the lex loci is fundamental in Anglo- 
American law. 

M. Roguin, the leading delegate from Switzerland to the last 
Hague Conference, who is also a member of the .Institute of 
International Law, at the last meeting of that body, in a report 
on a project of common bankruptcy laws, expressed the opinion 
that a "more or less" universal code of bankruptcy, of the general 
nature of that in the Hague avant-projet, was quite within the 
range of what was possible, and practicable, and the Institute 
was disposed to favor the principle on which that proceeded, 
namely, unity of administration through a single court.^ 

In looking back on the manner in which the family of nations 
has been drawing together during the past half century, one 
cannot but be struck with the difference between what optimists 
hoped for and what has actually occurred. There has been no 
tendency towards any large political union. The "federation of 
the world" and the "Parliament of Man" remain a poet's dream. 
But one after another have international conventions spread 
over the earth, to protect private investments, promote com- 
mercial intercourse, and define personal status. To the Conven- 
tion for the protection of submarine cables twenty-six nations are 
parties. The "Union for the Protection of Industrial Property," 
constituted at Paris in 1883, by a convention between Belgium, 
Brazil, Spain, France, Gautemala, Italy, the Netherlands, Portu- 
gal, Salvador, Servia, and Switzerland, to which by its terms 

* XlXth Annuairiy for 1902, pp. 17, 253. 
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(Art. XVI )^ any other power could become a party on serving 
notice of its desire to do so, has since grown by successive adhe- 
sions so as almost to embrace the civilized world, the United 
States having joined in 1887, and Germany being the latest 
comer.^ This is a reciprocal arrangement for securing the rights 
of inventors, and to trade-marks, and has a standing International 
Bureau of administration and r^istry at Berne. The Interna- 
tional Union for the Protection of Literary and Artistic Works, 
constituted at Berne in 1886, is a not dissimilar body, to further 
a similar policy of reciprocity. The convention of a number of 
the European states entered into at Berne, in 1890, regarding 
international railroad transportation, went, as has been already 
stated, still farther in giving judicial remedies to enforce the 
rights which it established. In Art. 56, it provides that judg- 
ments on such causes of action, enforceable by legal process in 
the country where they are rendered, shall be received as con- 
clusive and enforced in any other of the countries bound by the 
convention, after proper preliminary proceedings, as fully as a 
domestic judgment would be; and also that a citizen of one of 
these powers, suing in the courts of another on an international 
freight contract, shall not be required to give any security for 
costs (cautio judicatum solvi). 

The State of Massachusetts adopted, in February, 1903, the 
following resolutions: 

''Resolved, That the Congress of the United States be requested 
to authorize the President of the United States to invite the 
governments of the world to join in establishing, in whatever 
way they may judge expedient, an international congress, to 
meet at stated periods, to deliberate upon questions of common 
interest to the nations and to make recommendations thereon 
to the governments. 

Resolved, That a copy of these resolutions be sent to the senior 
Senator and the senior Representative of Massachusetts in Con- 
gress, to be presented in the Senate and in the House of Repre- 
sentatives." 

* Compilation of Treaties in Force, Washington, 1899, p. 684. 

' See a discussion of the bearings of Germany's adhesion, by Dr. Albert 
Osterrieth, general secretary of the International Society for the Protection of 
Industrial Property, in the Jahrbuch der Internationalen Vereinigung fur Verg- 
Uichende Rechtswissenshaft^ etc., for 1903. 
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This action was inspired by the American Peace Society, and 
followed a petition from that body, in which it was suggested 
that such a congress would supplement the standing international 
tribunal at the Hague, through the further development and 
formulation of international law, and might ultimately develop 
*Mnto a world-congress with legislative powers." 

Such a request on the part of one of our leading States is a 
noteworthy event. The project which it recommends, however, 
is one more likely to receive favorable consideration at the close 
than at the beginning of the twentieth century. It looks toward 
progress in universal public law, and in inviting the cooperation 
of all nations attempts what is as yet practically impossible. 
Better education in law and politics must come first. Nations 
must stand upon the same plane and be inspired by similar views 
and aims, before anything substantial can be effected in the way 
of common deliberations or common agreements. The "Inter- 
national American Congress" of eighteen nations, which met at 
Washington in 1890, taught this lesson. Much was proposed 
-^and almost nothing accomplished. 

/Mankind is being drawn together in our times not at all by 
political leagues for public purposes; very little by sentimental 
and speculative congresses; very much by social and economic 
conferences and agreements of particular nations to secure the 
private interests of their citizens individually, and promote the 
better administration of justice in civil courts. 

The step, suggested by Professor Asser before the Institute 
of International Law, of turning the next Hague Conference 
into a permanent body, holding stated sessions every two years, 
is a natural advance in a line already pursued, though it would 
work some radical changes of procedure. Permanent interna- 
tional assemblies of a less authoritative character are not 
unknown. The Congrh Penitentiaire International sits quin- 
quennially, and held its sixth regular session at Brussels in 1900, 
attended by official representatives of twenty-eight powers of 
Europe, Asia, and North and South America. Its program is 
matured and its proceedings directed by a standing Commission 
penitentiaire internativnale. Such a commission, if constituted 
by the next Hague Conference, in taking the initiative out of 
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the hands of the Netherlands, would relieve that government 
from functions of great delicacy, the discharge of which might 
easily awake jealousy and distrust on the part of other powers. 
It would also put it where it belongs. The direction of such 
a Conference should, in the nature of things, be exercised by 
those immediately representing all the nations participating in 
its proceedings and affected by its results. This was impossible 
at the outset. The Conference was the child of the Netherlands 
and it was necessary that it should be tenderly nursed. It is now 
old enough and strong enough to walk alone. 

/The organization of an official commission for the advance- 
ment of private international law, which has followed the Hague 
Conference, in the case of several powers, is an object lesson 
for all. In these days of a contracting globe, which is daily 
pressed closer and closer together by the freedom and speed of 
modem intercourse, every civilized government ought to have 
some commission or bureau or official charged with the study of 
comparative l^islation and with recommending such changes in 
its own laws as may avoid prejudice to its people from unneces- 
sary conflicts with those of other nations. 

France has for some time had a standing Comite de Legislation 
etrangere, formed of distinguished jurists of established reputa- 
tion, — ^phrases which mean something in Europe. 

A proposition, looking in a similar direction, was made in 
May, 1902, in the Italian parliament. It was the joint scheme 
of three of the deputies. The project contemplated the estab- 
lishment in the Ministry of Justice of a department of compara- 
tive legislation for two main purposes : 

1. To follow the movements of scientific legislation and 
jurisprudence in Italy and abroad; 

2. To collect the laws and law-books which have obtained 
an established footing in the different countries, and to digest 
them with special reference to the point of view of the results 
of those movements and to the eventful reforms which might be 
thus derived from them, as respects Italian legislation. 

This department was to make annual reports to the Ministry 
of Justice, for transmission to Parliament; to grant certificates 
as to the existence and tenor of domestic or foreign laws, which 
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should be received in evidence in courts; and to furnish all 
bibliographical information as to comparative l^islation that 
might be asked for by Ministers, Senators, or Deputies. It viras 
to have a director, two vice directors, and six secretaries, to 
be selected out of the bureaus of the Ministry of Justice and the 
University Professors of Law in a certain proportion.^ 

An interesting criticism of this proposal has been published 
by Professor Todaro della Galia of the Law Faculty of Palermo, 
who (though with a sceptical air) suggests a counter-project 
designed for the same end. 

Both schemes have one fatal defect. They create too many 
offices. One good man, with the services of a typewriter at his 
command, ought to be able to find enough material in the national 
library to furnish Italy at any time with all the information her 
rulers would be likely to consider and able to digest, on any 
subject of comparative l^islation; while twenty could not 
exhaust it. 

The study of Comparative Legislation has thus far been 
prosecuted in several branches, not without success, by the govern- 
ment of the United States. The Commissioner of Education, 
for instance, has published much information as to foreign school 
laws. The State Department has a bureau devoted to the further- 
ance of the international prison congresses; and has published 
important monographs by some of our diplomatic or consular 
officers on topics of penal and of commercial law. It has had 
for many years, some lawyer conversant with both public and 
private international law filling the office of "solicitor** to the 
Department. 

One of the Assistant Attorneys General also is ordinarily 
well read in these branches. It is here, in the Department of 
Justice, that it would be most easy and most suitable to install 
an officer with functions like those of the bureau proposed in 
the Italian parliamentary bill. The time is ripe for it. Experi- 
ence is a dear master, but the best. Statutes approved by long 
trial in other governments may be ventured on here, so far as 

* The project is published in the February, 1903, bulletin of the Berlin ** Inter- 
nat. Vereinigung fiir vergleichende Rechtswissenschaft und Volkswirtschafts- 
lehre.** 
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the conditions may be similar, with some confidence in their 
utility, because with some knowledge of all their practical effects. 
One nation can profit cheaply by the experiments of others. 

The pending propositions for the formation of an American 
Society of Comparative Legislation or of Political Science, 
emanating from a conference of publicists and scholars held at 
Washington during the last convocation week; the strength 
already attained by the American Academy of Political and Social 
Science, and the good work which it has done in giving Americans 
prompt information of innovations in foreign laws; the "Legisla- 
tion Bulletins" of the New York State Library, which have now 
been regularly issued since 1890, and its "Reviews of Legisla- 
tion," begun in 1902; all attest the new interest of our people in 
a subject to which they find themselves, since the Spanish war, 
standing in a new relation. It is now for the government to 
see to it that they have better means of information from official 
sources. 

Simeon E. Baldwin. 

Yale University. 
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